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DECLARATION
oF
COVENANTS, CONDITIONS, AND RESTRICTIONS
OoFr COUﬁTRY LANE FILING NO. 2 COMMUNITY ASSOCIATION, INC.
_THIS DECLARATION, made and entered into this 26th day-of

August , 1986, by M.D.C. LAND CORPORATION, a Colorado
corporation, hereinafter referred to as "Declarant.”

WITNESSETH:

. WHEREAS, Declarant is the owner of that certain parcel
of real property located in the County of Arapahoe, State of
Colorado, which is described on Exhibit A attached hereto and
incorporated herein by this reference.

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold, and conveyed
subject to the follewing easements, reservations, restrictions,
covenants, and conditions which are for the purpose of promoting
the common recreation, health and safety of the owners of the
aforesaid properties and which shall run with, the aforesaid
properties and be binding on all parties having any right, title,
or interest in the above—-described properties or any part
thereof, their heirs, personal representatives, successors, and
assigns, and shall inure to the benefit of each owner thereof,.

ARTICLE I
DEFINITIONS

Section 1. “"Agencies" shall mean and collectively refer
to, the Federal National Mortgage Association (FNMA), the Govern-
ment National Mortgage Association (GNMA), the Federal Home Loan
Mortgage Corporation (FHLMC), the Department of Housing and Urban
Development (HUD), the Veterans Administration (VA) or any other
governmental or quasi-governmental agency or any .other public,
quasi-public or private entity which performs (or may perform in
the future) functions similar to those currently performed by
such entities. }

Section 2. "association™ shall mean and refer to
Country Lane Filing No. 2 Community Association, Inc., a Colorado
non-profit corperation, its successors and assigns.

Section 3. "Community Property" shall mean and refer to
all property (including the improvements thereto) owned by the
Association for the common use and enjoyment of the Owners,
together with all publicly dedicated rights-of-way, certain

7/18/86/decl34
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underground drainage systems and pipes located in publicly
dedicated rights-of-way., a perimeter fence located on certain
Community Property and on those certain Lots more particularly
described in Article VII, Section 5 hereof, and easements located
within or adjacent to the perimeter boundaries of the Properties
which are to be maintained by the Association. The Community
Property to be owned by rhe Association at the time of the
commencement of assessmants hereunder is described on Exhibit B

attached hereto and incorporated herein by this reference.

Section 4¢. "peclarant" shall mean and refer €O M.D.C.
Land Corpvoration, a Colorado corporation, 1ts sSuccesscrs and
assigns, 1f such successors and assigns are specifically assigned
any of Declarant's rights hereunder by instrument duly recorced
in the Arapahoe County, Colorado, land records.

Section 5. npeclaration" shall mean and refer to this
Declaration of Covenants., Conditions and Restrictions, as it may
be amended from time to time.

Section 6. "First Mortgage" shall mean and refer to any
unpaid and outstanding, mortgage, deed of trust or other security
instrument recorded in the records of the office of the Clerk and
Recorder of the County of Arapahoe; Colorado, encumbering any Lot
having priority of record over all other recorded liens except
those governmental liens made superior by statute (such as
general ad valorem tax liens and special assessments). "First
Mortgage", for purposes of Article IV, Section 10 and with
respect to notice of termination, subordination or modification
of certain insurance policies, to Article V, Section 1, shall
also mean and refer to any executory land sales contract wherein

“+he Administrator of Veterans Affairs, an Officer of the United

States of America, is the seller, whether such contract is
recorded or not, and whether such contract is owned by the said
Administrator or has been assigned by the said Administrator and
is owned by the Administrator's assignee, or a remote assignee,
and the land records in the Office of the Clerk and Recorder of
the County of Arapahoe, colorado, show the said Administrator as
having the record title to the Lot.

Section 7. upirst Mortgagee" shall mean and refer to
any person named as & mortgagee OrL beneficiary under any First
Mortgage (including, for purposes of Article IV, Section 10 and
with respect to notice of termination, subordination or modifica-
tion of certain insurance policies, to Article V, Section 1, the
Administrator of Veterans Affairs, an Officer of the United
States of America, and his assigns under any executory land sales
contract wherein the said administrator is identified as the
seller, whether such contract 1is recorded or not and the land
records in the Office of the clerk and Recorder of the County of

Arapahoe, Colorado show the said Administrator as having the

-2
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‘record title to the Lot), or any successor to the interest of any ..
such person under such First Mortgage. :

- Section 8. "Lot" shall mean and refer to any plot of
land subject to this Declaration, which is shown wupon any
recorded subdivision map of the Properties or any portion
thereof, with the exception of the Community Property, and public
streets, but together with all appurtenances and improvements now
or hereafter thereon. .

Section 9. "Member" shall mean and refer to each Owner
of a Lot that is subject to assessment hereunder; membership in
the Association shall be appurtenant to, and may not be separated
from, ownership of a Lot. '

i Section 10. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

. Section 11. "properties" shall mean and refer to that
certain real property described on Exhibit A and such additions
‘thereto as may hereafter be brought within the jurisdiction of
the Association. '

Section 12. "Residence" shall mean- and refer to any
single family detached dwelling, cluster home, or townhouse,
located within the Properties.

ARTICLE II
PROPERTY RIGHTS IN THE COMMUNITY PROPERTY

Section 1. Owners' Easements of Enjoyment. Subject to
the provisions of Section 2 of this Article, every Owner shall
have a nonexclusive right and easement of enjoyment in and to the
Community Property and the improvements located thereon, and such
easement shall be appurtenant to and shall pass with the title to
every Lot.

Section 2. Extent of Owners' Easements. The rights and
easements of enjoyment created hereby shall be subject to the
following:

(a) The right of the Association, in accordance
with its Articles and Bylaws, to borrow money for the purpose of
improving the Community Property and, with written consent of the
Members entitled to vote two-thirds (2/3) of the votes of the

Membership, to mortgage said property as security for any such
loan; and



wout 88 Lra 495

(b) The right’ of the Association to ‘take such
steps as are reasonably necessary to protect the Community
Property against foreclosure; and :

(c) The right of the Association to promulgate and
publish rules and regulations with which each Member shall
strictly comply; and :

(d) The right of the Association, as provided in
its Articles and Bylaws, to suspend the voting rights and the
right to use any recreational facilities located upon the Commu-
nity Property of a Member for any period during which any assess-—
ment against his Lot remains unpaid and, for a period not to
exceed sixty (60) days, for any infraction of its published rules
and regulations; and

(e) The right of the Association to dedicate or
transfer all or any part of the Community Property to any public
agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members, provided that
no such dedication or transfer shall be effective unless first
approved in writing by two-thirds (2/3) of the votes of the
membership hereunder, and unless written notice of the proposed
agreement and action thereunder is sent to every Member at least
thirty (30) days in advance of any action taken. Notwithstanding
the foregoing, the granting of permits,. licenses and easements
for public utilities, roads, and/or for other.purposes consistent
with the intended use of the Community Property and reasonably
necessary or useful for the proper maintenance or operaztion of
the Properties shall not be deemed a transfer within the meaning

" of this Subsection- (e);

(£) The right of the Association to close or limit
the use of the Community Property, or portions thereof, while
maintaining, repairing and making replacements in the Community
Property:; '

(g) The right of the Association to limit the
number of guests and invitees of any Member which may utilize any
recreational facilities located upon the Community Property; and

(h) The right of the Association to charge reason-
able admission and/or other fees for the use of any recreational
facilities located upon the Community Property, which fees and
charges shall be in addition to the annual common expense assess-—
ments levied by the Association.

Section 3. Delegation of Use. Any Owner may delegate,
in accordance with the Bylaws, his right of enjoyment to the
Community Property and facilities to the members of his family,
his tenants, or contract purchasers who reside on his Lot, except

-4-
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as otherwise provided in any lease between the Owner and the
tenant.

- Section 4. payment of Taxes or Insurance by Mort-—
gagees. First Mortgagees shall have the right, jointly or
singly, to pay taxes or other charges or assessments which are 1in
default and which may or have become a lien against the Community
Property and may pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage on the lapse of
a” policy for the Community Property, -and any First Mortgagee
making any such payment shall be owed Ilmmediate reimbursement
therefor from the Association.

Section 5. Improvements to be Constructed by Declarant.
Declarant may, but shall be under no obligation to, construct the
following facilities upon the Community Property, to-wit: (a) a
swimming pool; (b) a cabana; (c) perimeter fences; (d) entryway
structures; (e) signage; (£f£) greenbelt areas; (g) underground
drainage systems and pipes; (h) landscaping; and (1) parking
areas. Any additional recreational facilities shall be con-
structed by the Association at its sole cost and expense.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is
subject to assessment hereunder, shall be a Member of the Asso-
ciation. Membership shall be appurtenant to and may not be
separated from ownership of any Lot.

_ Section 2. Classes of Membership. The Association
shall have one class of voting membership:

Class A. Class A Members shall be all Owners of Lots,
including Declarant. Each Class A Member shall be entitled to
one vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Members, and the
vote for such Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any such
Lot. : '

Section 3. Reservation. Notwithstanding the foregoing
voting rights, Declarant hereby reserves the right to appoint the
Board of Directors of the Association for the peried hereinafter
described. The Board of Directors shall have such powers and
duties and shall serve for such terms of office as are set forth
in the Articles of Incorporation and Bylaws of the Association.
This reserved right shall terminate upon the first to occur of

the following events:
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(a) 120 days following the date when Owners other
than Declarant may cast at least seventy-five percent (75%) of
all votes of the membership in the Association; provided, how—
ever, that if, during such 120-day period, = additional 'real
property is annexed to the Properties pursuant to Article IX,
Section 4 hereof, so that Declarant -again may cast at least
twenty-five percent (25%) of the votes outstanding in the member-—
ship of the Association, such reserved right shall be deesmed not
to have terminated; ) ‘

' VSRV A

(b) ten (10) years from the date upon which this
Declaration is recorded in the office of the Clerk and Recorder
of Arapahoe County, Colorado; or

(c) on a date certain set forth in written notice
from the Declarant to the Secretary of the Association of its
intent to terminate this reserved right as of such date; pro-
vided, however, that in the event there is more than one
Declarant, such notice must be signed by all such Declarants.

ARTICLE IV
COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation
of Assessments. Each Owner of a Lot including Declarant by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant.and agree to pay to

the Association: (1) annual assessments or charges and
(2) special assessments, such assessments to be established and
collected as hereinafter provided. The annual and special

assessments, together with interest, late charges, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such
assessment is made. The lien may be enforced by foreclosure of
the defaulting Owner's Lot by the Association in like manner as a
mortgage on real property. In any such foreclosure the Owner
shall be required to pay ‘the costs and expenses of such proceed-
ings, 1including reasonable attorney's £fees. The Board of.
Directors or managing agent of the Association may prepare a
written notice setting forth the amount of such unpaid indebted-
ness, the name of the Owner of the Lot and a description of the
Lot. Such a notice shall be signed by one of the Board of
Directors or by the managing agent of the Association and may be
recorded in the office of the Clerk and Recorder of the County of
Arapahoe, Colorado. The lien for each unpaid assessment shall
attach to each Lot at the beginning of each assessment period and
shall continue to be a lien against such Lot until paid. The
costs and expenses for filing any notice of lien shall be added
to the assessment for the Lot against which it is filed and
collected as part and parcel thereof. Each assessment, together
with interest, late charges, costs, and reasonable attorney's
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